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RACE, RACISM, & AMERICAN LAW
This class is offered in order to allow students interested in race, racism, and American law to do upper-level reading, research, and writing.  The success of this course will depend, in large part, on the willingness of students to read the materials and come to class prepared to participate in lively, engaged, and informed discussions.
This course will take a Critical Race Theory approach to issues related to race and American Law.  The course will begin with historical readings related to how race has been socially and legally constructed in court cases and other official government policies. We will then examine the theory of unconscious racism and how this phenomena affects American politics and public policy.  Using a critical race theory perspective, the course will examine from both a historical and a contemporary perspective several issues related to race and civil rights such as housing, education, and affirmative action; and we will conclude with discussions on race and crime such as police and prosecutorial discretion, the war on drugs, and reparations.  

The course will include reading assignments from legal cases, historical documents, law review journals, contemporary magazines, and newspapers. Films and Internet sources will also be used to facilitate the learning process.  
This class meets on 
Grades
The final grade for each student will be based on the following:


30%

Class Participation/Attendance  

5%

Reflection Paper (2-4 pages) 


10%

Case Brief

10%

Draft Statement for Research Paper w/ Proposed Bibliography (2 pages)

15%

Critical Review Paper (3-5 pages)


30%

Final Research Paper (7-10 pages)
Class Participation and Attendance
As previously noted, the success of this course will depend, in large part, on the willingness of students to read the materials and come to class prepared to participate in lively, engaged, and informed discussions. First and foremost, attendance is expected at all classes. Failure to attend class regularly will result in a failing grade. Also, you should be prepared to contribute to the class discussion each class. This requires, at the very least, to read all of the assigned readings. 
Reflection Paper
Each student must submit one reflection paper during the semester.  The paper must be 2 to 4 typewritten pages. 

In your reflection paper, you must address one of the following issues:

1. Explain why you believe that an incident that you saw, were involved in, or witnessed was racist.

2. Define “white skin privilege” and identify at least 5 examples of white skin privileges that you have experienced or have been denied.  Be specific.  Refer to readings from week ???.

3. Imagine that you are a teenager and you wake up one morning to discover that you are not a member of the race you always thought you were.  Your father or mother informs you that you really are of  __________ (fill in the blank) descent and because of a new law,  you will have to go live in another city with your other relatives, whom you have never met or heard of.  Your new relatives listen to different music, follow a lifestyle different from your own, eat unfamiliar foods, and send their children to an all- ________ school.  Would you accept your new fate with interest or trepidation? Would you run away? Does your reaction to your new identity depend on the new racial identity you will have to assume, and if so, why?

This reflection paper is due in class on the third meeting.
Case Briefs

During the semester you will be required to submit one case brief for any case read after the second class. You may not do the case brief on the Ah Yup, Ozawa, or Thind cases. The case brief will be due no later than the Eleventh (11th) Class; however, you are encouraged to turn it as early in the semester as possible. A case brief is designed to test your critical reading comprehension and ability. The case brief should be at least one and no more than two double spaced typewritten pages. A case brief should identify the parties (who are the plaintiff/defendant, appellant/appellee), the facts of the case, the prior history (how did the case end up in this court), the issue involved in the case (usually a yes/no question), the holding, the legal reasoning used to arrive at the holding, and any concurring or dissenting opinions. A sample case brief as well as an outline of how to read a legal case and write a brief are attached to this syllabus. 

Research Statement w/ Proposed Bibliography
You must declare your topic for your final research paper (see below) by the Sixth (6th) Class. This will be done through a research statement approximately one page in length. A list of proposed topics is attached to the syllabus. Please note these are broad topics and you are expected to focus on one particular issue within these topics. Your research statement should lay out your topic and include a thesis statement. In addition to your research statement, you must also turn in a preliminary bibliography containing at least three sources.  
Critical Review of Scholarly Article
The critical review you will be required to submit must focus on a law review or scholarly article of at least fifteen pages or a book that focuses on an issue related to race, racism and American law.  In this paper, you should briefly summarize the author’s main point and explain your position on that issue.  Your paper should be between 3-5 pages. Your summary must be at least 1 and no more than 2 double spaced typewritten pages.  Your explanation and view of the issue must be at least 2 double spaced typewritten pages. This paper is due in class during the Eighth (8th) Class.
****In order to limit the amount of work required for this class, you may want to consider doing your research paper on the same topic as your critique.

Final Research Paper
Your research papers must be typed, double spaced, and 7-10 pages in length.  All papers must be properly footnoted in accordance with the attached reference sheet.  You may choose one of the topics listed under ‘Final Paper Topics’ attached to this syllabus as the focus of your research paper. You must declare your topic by the Sixth (6th) Class. (See Research Statement above). You must use at least five (5) sources in your research paper and at least one (1) of those must be a case. 
Your final paper is due on the final day of class. For each day that your paper is late, your grade will be lowered by one level (e.g., an A- will become a B+ for being one day late or a B for being two days late).  Your final paper must be hand delivered to me.  Extensions of the deadline for turning in your final paper must be arranged with me by ???
A note about plagiarism.  On occasion, students have turned in papers that “borrow” ideas or language from another source.  Whenever you rely on another source, you must provide a citation to it.  Do not use language from somewhere else and inset it into your paper unless you put it in quotation marks or indent it if it is a long quote.  Do not copy ideas from another source without indicating from whom or on what you are relying.  The consequences of plagiarism are very serious and could result in a failing grade or an honor code violation with severe penalties.
Tentative Syllabus & Class Schedule
NOTE: All reading assignments are on reserve in the library.  In addition, some of the articles can be accessed through links created on the website.
First Class 
Structure and Objectives of this Class

Ground rules

Introduction to Critical Race Theory 

Second Class 
How is Race Socially Constructed?  How is “Whiteness” Socially and Legally Constructed?  Is There Privilege in “Whiteness”?

1.
Naturalization Act 

2.
Juan Perea, et. al, Race and Races, pp. 429-440 (West Group: American Casebook Series 2000)(Ozawa, Thind, Ah Yup)

3.
Peggy McIntosh, White Privilege: Unpacking the Invisible Knapsack, - Independent School, Winter90, Vol. 49 Issue 2, p31.
4.
Perea, Race and Races, pp. 461-64 (Joshua Solomon, Skin Deep…)
Third Class – Reflection Paper Due  
Slavery & the Law
1. 
F. Michael Higginbotham, Race Law: Cases, Commentary, and Questions, pp. 116-120 (Carolina Academic Press, 2001)(Amistad case).
2. 
Perea, Race and Races, pp. 123-129 (Dred Scott case).

3.
A. Leon Higginbothom, Shades of Freedom, pp.71-73 (Oxford University Press 1996).
4.
Slave Narratives at xroads.virginia.edu/~hyper/wpa/index.html – Ms. Holmes, Fountain Hughes, Mary Reynolds, Richard Toler 
Fourth Class 
Civil War Amendments and Reconstruction
1. U.S. Constitution at usinfo.state.gov/usa/infousa/facts/democrac/6.htm – Art. I Sec. 2, 13th, 14th, 15th Amendments 

2. Strauder v. West Virginia (Van Camp Supplement)
3. Fredrick Douglass, Reconstruction (Van Camp)
4. Civil Rights Cases (Van Camp)
Fifth Class





Post-Reconstruction: The Legalization of Jim Crow
1.
Plessy v. Ferguson
2.
Randall Kennedy, Race, Crime, and the Law, pp. 41-49 (Pantheon Books, New York).
3.
Joanne Grant ed., Black Protest: History, Documents, and Analyses 1619 to the Present, pp. 187-195 (Fawcett Premier, New York 1968)(Race Riot, Chicago, 1919).

4.
Discussion of the Ku Klux Klan 
Sixth Class – Research Statement w/ Bibliography Due  
Civil Rights Movement and Introduction to Brown v. Board of Education
1. Higginbotham, Race Law: Cases, Commentary, and Questions, pp. 307-14 (Shelley v. Kraemer).

2. David Lisker, A Brief History of the Freedom Riders, (2001) at www.freedomridersfoundation.org/brief.history.html  (Also browse photos, articles, and artifacts section)
3. Discussion of the Role of Economic Boycotts During the Civil Rights Movement

4. On Point Radio: Lani Guinier on America’s Class Divide at www.onpointradio.org/shows/2002/03/20020312_b_main.asp 

Seventh Class 
Brown v. Board of Education
1.
Brown v. Board of Education (Brown I)

2.
Brown v. Board of Education (Brown II)

3.
Genna Rae McNeil, Before Brown: Reflections on Historical Context and Vision, 52 Am. U.L. Rev. 1431 (2003).
4.
Video: The Road to Brown (58 minutes).

Eighth Class – Critique Due
Race and Criminal Justice 
1. 
Paul Butler, Encounters with the Police on My Street, Legal Times, Nov. 10, 1997, at 23.
2.
Timothy Davis, Kevin R. Johnson, & George A. Martinez eds., A Reader on Race, Civil Rights, and American Law: A Multicultural Approach, pp. 425-429 (Carolina Academic Press 2001 )(Angela Davis, Prosecution and Race…).
3.
Whren v. U.S.

4.
John Lamberth, Driving While Black, The Washington Post, August 15, 1998, at C1.
Ninth Class
Race and Criminal Justice

1. COINTELPRO

2. The Sentencing Project, Losing the Vote: The Impact of Felony Disenfranchisement Laws in the United States, pg. 1-14, 22 (1998).
3. Skim The Sentencing Project, Legislative Changes on Felony Disenfranchisement, 1996-2003 (2003). 
4. Judith Scully, Why Respectability is Not Enough (2000).
5. Randall Kennedy, Race, Crime, and the Law, pp. 351-52, 364-80 (Pantheon Books, New York).
Tenth Class
Affirmative Action
1.
Gratz v. Bollinger
2.
Grutter v. Bollinger 
3.
PBS Frontline: Secrets of the SAT, Interview: Lani Guinier, at www.pbs.org/wgbh/pages/frontline/shows/sats/interviews/guinier.html 
Eleventh Class – Last Class to Turn In Case Brief 
Reparations
1. Willie  E. Gary, Jack Hitt, Alexander J. Pires Jr., Richard F. Scruggs, Dennis C. Sweet III, Making the Case for Racial Reparations: Does America Owe a Debt to the Descendants of Its Slaves?, 1806 Harper’s 37, 40 (Nov. 2000).
2. John McWhorter, Against Reparations (Should America Pay?)
3. John Coyers Jr. & Jo Ann Nichols Watson, Reparations: An Idea Whose Time Has Come (Should America Pay)

4. H.R. 40/Reintroduction of H.R. 40 (Rep. Conyers)
Twelfth Class – FINAL RESEARCH PAPER DUE 
Reparations/Current Litigation

1. Margaret M. Russell, Cleansing Moments and Retrospective Justice, 101 Mich. L. Rev. 1225 (2003).

2. Andrew Meier, Burnt Offerings, Financial Times, February 19, 2005 at 16.

3. Charles J. Ogletree Jr., Litigating the Legacy of Slavery, The New York Times, March 31, 2002 at 9.
4. Sabrina L. Miller and Gary Washburn, New Chicago Law Requires Firms to Tell Slavery Links, Chicago Tribune, October 3, 2002 at 1. 

5. V. Dion Hayes, Report Names Slaves, Owners, Insurers, Chicago Tribune, May 2, 2002 at 1. 
